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wise dismissed if they should prove 
unworthy of trust. 

With free institutions, a salubrious 
climate, a fertile soil and bountiful 
crops, for which blessings we should 
reverently thank the Giver of all good 
-our destiny is in our own hands, and 
H we wh:ely and conscientiously do 
our dutv we have a future of assured 
prosperity. · 

Rnch particular mea~ures as may be 
thought of sufficient importance to en
gage the attention of the Legislature 
wili be called to your notice by the 
h nored chief magh;;trate, who bas 
jnst received a signal proof of the peo
ple's esteem, and it is my earnAst hope 
t.hat we may find it consistent with 
our views of duty to give all his 
recommendations a hearty support, 
not allowing prejudice of party, sec
tion or class to bias our judgement but 
determined to take that enlarged and 
irnportant view of public affairs 
which will make us proper representa
t.ives of a free and intelligent people.'' 

NINTH DAY. 

SENATE CHAMBER, l 
AUSTIN, Texas, Jan. 22, 1891. f 

The Senate met pursuant to ad· 
journent. 

Lieutenant-Governor Pendleton in 
he chair. 

Roll call. 
Qnormn present. 
Tqe following Stlnators answering 

to t\1eir names: 

<Jlemeus, 
Crane, 
Oe.rter, 
Oran ford, 
Frank, 
Ftocb, 
Glas ock 
lugr.1m, · 

PRESENT. 
Johu~oo, 
Kearby, 
Kimbron~h, 
Lubboci;. 
'JcKin11tiy. 
Maetze, · 
1 age, 
Potter. 

ABSRN'l'. 

Seale, 
Simkins, 
Stt>phens, 
Sims, 
T~·Jer. 
Tow11senu, 
Wlrntle)', 
Wcisi .er. 

On motion of Senator Tyler Senator 
Atlee was excused indefinitely on ac
count of sickness. 

Senator Page asked if a president 
pro tem had been elected. 

Senator Townsend moved that a 
president pro tern be elected next 
Monday. 

Senator Kimbrough asked why not 
elect today. 

Senator Stephens said that the sec
retary wished to have letter heads 
printed for the use of the Senate, 
which could not be done until a presi
dent pro tem was elected. 

Hen 'ttor Page made a motion that a 
president pro tern be elected today, 
which was 

Adopted. 
Senator Kimbrough placed iu no1u

ination for president pro tem. Senator 
Cranford. Senator Tyler seconded 
the nomination. Senator Townsend 
proposed that the vote be taken by 
acclamation. ' 

The President explained that this 
could not be done, and read from the 
constitution. 

The President appointed as tellers 
Senators Potter and Page. 

The ballots being counted, the re-
sult was: 

Cranford, 20. 
Scattering, 2. 
Senator Prank moved to make the 

vote unanimous, which was adopted. 
Senator Townsend made thti follow

ing report: 
;., COMMITTEE RoOM, t 

Austin, Jan. 21, 1891. ) 
Hon. Geo. (). Pendleton. President of 

the St!nate: 

Atkl' 
Hnrn:•y, 

Clark, 
G1\l'W001l. 

Sir-Your committee on Judicial 
Districts have had uuder considera
tion Senate Bill No, 7(J entitled "An 
act to amend section 1 of an act en
titled •an act to amend an act to 
amend an act entitled 'an act to re
district the state into judicial districts 
and fix the times t'or holding court 
therein and to provide for the election 

Harrison, of J. udges and district attorneys in Mott, 
Pooe, said pistricts at the next general elec· 

Prayer by the chaplain. Dr. Smoot. tion to be held on the first Tuesday. 
On motion of Senator Page Senator after the first Moudav in November, 

Simkms was marked .. present" at roll 1884,' approved April ·9, 1883? approv-
oall, being ou committee duty. ed March 24, 1885,' to create the Forty

On motion of Senator Stephens the third judicial district of the state of 
reading of the journal was dispensed ·Texas, fix the times for holding court 
with. therein, and to provide for the ap

On motion of Senator Kimbrough pointwent of a district judge for said 
Senator Harri~on was excused. district;' approved Mitrch ao, 1887; to 

On motion of Senator Frank s~na- create the Forty eighth judicial dis
tor Seale was excused for yetiterday on trict of the state of Texas, ftx the 
~w('ount of lli<>kness. , timPs of holding e.ourt therein, and to 
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fix the times for holding court in the 
Seventeenth judicial district of the 
state of Texas, and to provide for the 
.appointment of a district judge of the 
~aid Forty-eighth judicial distriet.'' 

And instruct me to report it back 
to the Seuate with the recommend
ation that it do pass. 

M. H. TOWNSEND, 
Chairman. 

t:;enator Clemens offered the follow
ing resolution: 

Resolved, That the lieutenant gov
~rnor's room be furnished at a cost not 
to exceed one hundred dollars, to be 
paid out of the co11itingent fnnd of the 
Twenty-second Legislature. · 

A second reading was called for. 
The resolution was read a :second 

·tiwe and 
Adopted. 

BILLS AND RESOLUTIONS. 
By Senator Gla~scock: 

~ A bill to be entitled ''An act to 
amend article 4256, chapter 10, title 84~ 
of the revised civil statutes as amend ea 
by the called session of the Seven
teenth Legislature, chapter 4, ap
q:>roved April 14, 1882. 

Referred to committee on Internal 
Improvements. 

By Senator Clemens: 
A joint resolution to amend section 

4,. article 6, of the constitu,tion of the 
State of Texes relating to suffrage. 

Referred to committee-.on Constitu
tional Amendments. 

By Senator Glasscock, (by request): 
A bill to be entitled, "An act to in

-0orpora.te the city of Austin and to 
grant a new charter.'' 

Referred to committee on Incorpo
-rated Cities and Towns. 

By Senator McKinney: 
A bill to be entitled, "An act amend

ing article 2402 of the revised ci vii 
·statutes relating to the fees of county 
commissioners.,, 

Referred to committee on State Af
fairs. 

By Senator Potter: , 
A bill to be entitled, "An act to 

amend article 4238 of the revised stat
utes of the State of Texas as amended 
by the act of the 'l'wenty-first Legis
lature, entitled, "An act to amend ar
ticle 4238 of revised statutes, ap
;proved April 8, 1889, so as to mcke the 
same provide for necessary depot fa
·cilities at all points where the same 
are necessary for the public conven-
•ience. " 

Referred to the committee on Inter
;nal Improvements. 

Hy Senator McKinney: 
I 

A bill to be entitled "An act to 
regulate the disbursement of all 
money belonging to the several coun
ties of this sta.te, and to prevent the 
use of same for purposes unauthorized 
by law." 

Referred to .Judiciary committee 
No. 1. 

Senator Carter made the following 
report: 

COMMITTEE ROOM, 
Austin, Jan. 21, 1891. 

Hon. George C. Pendleton, President 
of tb e Senate: 
Sir-Your Judicjary committee No. 

1, to whom was referred Senate bill 
No. 91, being "An act to amend article 
521, of the revised st..,tutes of TexaEt, ,, 

Have had the same under consider
ation, and I am instructed to report 
the same back with the recommenda-· 
ion that it do pa~s. 

CARTER, 
Acting Chairman. 

Senator Townsend made the follow
ing report: 

COMMITTEE H.ooM, 
Aui-tin, Jan. 21, 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate: · · 
Sir-Your committee on Judicial 

Districts have had under considera
tion Senate bill No. 98, entitled "An 
act to fix the time for holding the dis
trict court in the Twenty-fourth ju
dicial district," and instruct me to re
port the same back to the Senate 
with the t·ecommendation that it do 
pass. M. H. TOWNSEND, 

Chairman. 
Senator Carter made the.following 

report: 
COMMITTEE ROOM, 

. Austin, Jan. 21, 1891. 
Hon. George C. Pendleton, President 

of the Senate: 
Sir-Your Judiciary committee No. 

1, to whom was referred Senate bill 
No. 85, being "An act to amf'nd chap
ter 1, title 17, of the revised civil !':tat
utes of the State of Texas, by the ad
dition of article 34:0c, to remedy defects 
in the manner of incorporation of 
cities and towns, etc.'' · 

Have had the same under considera
tion, and I am instructed to report the 
same back to the Senate with the re
commendation that it be referred to 
Judiciary committee No. 2. 

. CARTER, 
Acting Chairman. 

The bill was referr~d to Judiciary 
committee No. 2. 

Senator Carter made the following 
report.: 
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Hon. George C. Pendleton, Lieutenant 
Governor. 
Your Judiciary Committee No. 1, to 

whom was referred Senate bill No. 12, 
instruct me to report same favorably, 
with the recommendation that it do 
pa~s. 

[Signed] CARTER, 
Acting Chairman. 

Senatol' Johnson made the follow
ing report: 

to whom was referred Senate bill No. 
18, being .. An act to amend article 
1133 of the revised statntes, by adding
thereto article 1133a, prescribing 
qualifications of county judges," 

Have had the same under considera
tion, and I am instructed to report the 
same back to the Senat~ with the· 
recommendation that it do pass. 

. CARTER, 
Acting Chairman., 

COMMITTEE RooM, t Senator Johnson made the follow-
Austin, Jan. 21. 1891. f ing report: 

To the Hon, George C. Pendleton, COMMITTEE RooM, 
President of the Senate: Austin, Jan. 21, 1891. 
Your committee on Internal Im- T th H G c p dl t 

~rovsementsh~vehad under?o1ndsid.~ra- PresMeni~f th:o~~~ate~ en eon, 
tlon ena:te Bill.No. 26, entit.e An Your committee on Internal Im
act to reheve railroad. companies char- I provementshave bad under considera
tered und~r the r~v1sed sta~utes of tion Senate bill No. 29, entitled, "An 
Texas which have m goo? Jai.th c~n- act for the r~lief of railway companies 
structed any part of their roads prior having charters made or amended 
to the first .day of J.anuary, 1889. from since January 1, 1887, which have 
the operalt!on of artrnles _605 and 4278 failed or are about to fail to comply 
og the revised ~~atutes as to the roads with article 4278 of the revised sta.t-
so construc~ed. and also. " . utes," 

Senate ~111 No. 55, .entitled A ~ill And instruct me to report the same 
for the reh~f of the railroad comp,ames back to the Senate with the recom-
charter.ed s1rice January 1, 1889• mendation that the same do pass. 
An~ mstruct. me to report that the~e JOHNSON, 

two bills, to-wit: Nos. 26 and 55, be Chairman 
reported bac~ to the Senate w!th Senator Townsend made the folio~_ 
recommendation that they be cons1d~ ing report· 
·ered in connection with Senate Bill · 
No29. COMMITTRE ROOM, 

Austin, Jan. 21, 1891. 
JOHNSON, 

Chairman. 
Senator Carter made the following 

report: 
COMMITTEE ROOM, 
Austin, Jan. 21, 1891. 

Hon. George C. Pendleton, President 
of the Senate. 
Sir-Your Judiciary committee No. 

1, to whom was ref erred Senate bill 
No. 34, being "An act to amend 
arti·cle 3014. cbaptn 1, title 57, 
of the Revised Civil Statutes of 
the State of Texas," relating 
to the exemption of firemen from 
jury duty, have had the same 
under consideration, and I am in
structed to report the same back to 
the Senate, with the recommendation 
th3t it do pass. 

CARTER, 
Acting Chairman. 

Senator Carter made the following 
report: 

COMMITTEE ROOM, 
Austin, Jan. 21,' 1891. 

Hon. George C. Pendleton, President 
of the Senate: 
Sir-Your Judiciary commit te No. 1, 

Hon. George C. Pendleton, President 
of the Senate: ' 
Sir-Your committee on Judicial 

Districts have, had under consid
eration Senate bill No. 16, entitled 
..An act to prescribe the times for · 
holding the terms of the district court 
in the F,orty-sixth J,udicial district 
and to repeal all laws and parts of 
Jaws in conflict therewith," 

And instruct me to report the same 
back to the ~enate with the recom· 
mendation that the same do'·pass. 

. M. H. TOWNSEND, 
Chairman. 

At the request of 8enator Johnson, 
the se~retary read rule 21. 

Construction of the rul~ was de: 
bated by Senators ,Sims, Clemens, 
Johnson, Lubbock, Page, Kearby and 
others. 

Senator Johnson moved that t.he 
rule be enforced, except that part of it 
which rules that no senator shall move 
from or change his seat while another 
is speaking, which shall only be e~
forced if it bi>comes disorderly. This 
motion was debated until Senator 
Johnson, at the reqm~st of the Presi· 



SENATE.·: ;JPURN A:L. 75 

dent withdrew the motion ... · · · 
.o~ motion of ·Senator Kimbrough, Se.n

ate; bill No .. 29 was made special order for 
t9-"'morrow after other special orders. 

ORDE~ OF THE DAY:. 

Senate bill No: 17 was. read first·. time 
with report of the committee recommend-· 
ing that it. do pass, with amendments. 

Senator' Ste})hens moved to strike out 
amendments. · 

Senalor·Glasscock called for division .of 
the question. The question was divideil 
and debated. 

The followinj.. messages were received 
from His. Excellency, the Governor: 

EXECUTIVE OFFICE, l 
Austm, January 21, lts91', f 

To the Senate of the State of Texas: 
·Task your advice and consent to the ap

pointment of George W. Smith to the 
office of Secretary ef State of the state of 
Texas. " 

Repectfully, 
J. S. HOGG, 

Governor of Texas. 

· . EXECUTIVE OFFICE, ( 
Austin, January 21, 1891. f 

To the Senate of. the State of Texas: 
I ask your advice and consent to the ap

pointment of L L. Foster to the otlice of 
"Commissioner of Agriculture, Insurance, 
Statistics and History.'' . · 

Respectfully, 
J. s. HOGG, 

Governor of Texas. 

THE STATE OF TEXAS, } 
EXECUTIVE 0FFICR, 

Austin, January 22, 1891. 
To the Senate of the State of Texas: 

I ask your advice and consent to the ap· 
pointment of R M. Sweringen to the office 
of Health Officer of the State of Texas. 

Respectfully, 
J s. HOGG, 

Governor of Texas. 

THE STA'fE OF TEXAS, ) 
EXECUTIVE OFFICE, l 

Austin, January 22, 1891. } 
To the Senate of the State of Texas: 

I ask your advice and consent to the ap 
pointment of W. H. Mabry to the office of 
Adjutant General of the State of Texas: · 

Respectfully. 
J. S. HOGG, 

Governor of Texas. 

EXECUTIVE 0FFIClll, I 
January 22. 1891. f 

To the Senate of the State of Texas: 
I ask your advice and consent to the ap 

pointment of D. P. Marr to. the office of 

Judge of the Commission of Appeals of 
the State of 'fexas. . 

Respectfully, .. ; 
J. 8. HOGG, . 

Governor of Tex a~. ·. 

. Senator Johnson offered the following· 
amendm~nt to the bill before the Senate: 

Amend by inserting after the words 
"depositions'' in the first committee 
amendmt>nt the words ''except whtn the 
witness resides without this State, or whne 
the witness is aged or infirm and unable 
by reason thereof to attend the trial '' 
which was · ' 

Adopted. 
The question recurring to the motion 

to strike out the second amendment, Sen
ator Potter offered· the following ame11d
ment: 

Amend by adding to 1ast line of com
mittee report, "If the defendant sha11 make 
affidavit that he believes said witness 
knows facts material to him and not tes- · 
tified to in such depositions." 

Lost. 
On motion of Senator Garwood, the en

acting clause of the bill was stricken out. 
Senator Stephens moved to reconsider 

the vote. 
Senator Townsend moved to lay the mo

tion to recon~ider on the table. 
Ayes and noes called for. 
The motion to lay on the table was lost 

by the following vote: 

Garwood, 

Clflmene, 
Crane, 
Carter . 
Cranford 
Frank, 
Finch, 

Atlee, 
Burney, 

YEAS-Q. 

lngram, 
Johnson, 

NAYS-19. 
Glasscock, 
Kearby, 
Kimbrongh, 
McKinney, 
Mae:ze, 
Potter, 

ABSENT-7. 

Clark, 
Harrison,_ 

Lubbnck, 
Townsend, 

Page, 
SPale, 
StPpbens, 
8 lllll, 
'l'yler, 
Whatley, 
Weisiger. 

Mott, 
Pope, 
Simkins. 

Senator Stephens asked that his motion 
to reconsider be sprearl upon the J nurnol. 

Senator Maetze made the following re
port: 

• CoMMIT'l'EE RooM, l 
AUSTIN, Jan. 22, 1891. f 

Hon. Geor,ge C. Pendleton, President of 
the Senate: 
Your Committee on Rules, to whom was 

recommitted the resolution of Senator 
Tyler. 

H.esolved, That Rule 62 be amended so 
as to hereafter read as follows: · 
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, Rule 62. On the call of thl'et members 
for ths yea1 and nays . on any . question. 
the1 shall be taken, and each mem.ber, 
upon his name being called, uless excused 
by the Senate, shall, without debate, an
swer yea or nay. 

Hu had the same under consideration, 
and reports back the original resolu,ion 
with the recommendation that it be 
adopted. 

Adopted. 

E G. M.ABTZE, 
Chairman. 

The order of the day being the consid
eration. of Senate resolution No. 4, 

Senator Page moved that it be postponed 
until tomorrow at 11 o'clock without 
prejudice to its place on the calendar. 

Senate bill No. 3 was read firet time 
with the report of the committee recom
mending that it do pat1s. 

Senator Frank asked if the bill could be 
taken up this morning without a three
fourths vote, it having been reported this 
morning. 

Senator Kimbrough thought that the 
appointments of the governor, some of 
which had just been read, should not be 
read in open senate. 

Sena.tor Tyler explained that such had 
been the custom, and he def enderi the 
custom. It was the question of contirma 
tion or rejection 9f the nominations only 
that should be confined to the executive 
session. The people had a right to know 
who were appointed, whether they were 
confirmed or not. · 

Senator Carter moved toJ go into execu-
tive session. · 

Senator Cranford asked that Senate bill 
No. 3 lay over until printed, and . 

It was so ordered. 
Senator Page moved that the calendar 

clerk and chairman of the committee on 
printin~ be authorized to make some ar .. 
rangement to have bills printed promptly. 

Bena.tor Frank exnlained that these bills 
were only reported "thls•morning. 

Senator Page insisted that this matter 
ahould be acted on at once. 

Senator Sims thought that the printinc 
committee should first examine the law 
and the contract with the pulilic printer. 

Senator Page withdrew his motion and 
asked that tlie printing committee make 
such examination and report to the sen· 
ate. 

Senator Stephens called up Senate bill 
No. 49. 

Read first time with report of com
mittee that it do pass with amendments. 

Amendments adopted. • · · 
. · .se~atGr Stephens moved that the coa .. 
1t1tut1onal rule be suspendt>d, and that tile · 
bill pa&1 to a second and third readinr · 
and final passage. . 

Adopted by the following vote: 

Clemen•, 
crane, 
Carter, 
Cranford, 
Frank, 
Finch, 
Glaaacock, 
Garwood, 

YBA.S-25. 

Harri10n, 
Ioe am, 
John1100, 
Kea\"hy. 
Lub&ock, 
McKinney, 
Potter, 
Page, 
A.BSEN'l'-1. 

Seale, 
Simkina, 
Stephen•, 
Sima, 
Tyler, 
Townaend, 
Whatley, 
Weisiger. 

' tlee, Clark, :Maetze, 
Burney, Kimbrough, Mott, 

Pope. 

On the question of the final passage of 
the bill Sena.tor Johnson thought tn.e 
q aestion out of order. The con15titutional 
rule was suspended for the second read
ing only. and should l>e again suspended 
for the third reading. 

'Bill ordered engrossed. 
Senator Stephens moved to again sus~ 

pend the constitutional rule, which was 
Adopted by the following vo1.e: 

Mr. President, 
Clemens, 
Crane, 
Carter, 
•~ranford, 
Frank, 
Finch, 
Glasscock, 
Garwood, 
Harrison, 
Ingram. 
Johnson, 

Atlee, 
Burney, 
Ulark, 
McKinney, 

YEAS-24. 

Kearby, 
Kimbrough, 
Lubbock:, 
Maetze, 
Potter, 
Page, 
Se.a.le, 
Simkins, 
Sims, 
Stephens, 
Tyler, 
Whatley. 

ABSENT-7. 

Mott, 
Pope, 
Townsend. 

Senate bill No. 49, entitled "An act to 
diminish the civil and criminal jurisdic
iion of the county court of Ochiltree 
county,'' . 

Passed by the followmg vote: 

Clemens. 
Crane, 
Carter, 
Cranford, 
Finch, 
Frank, 
Glasl'lcock, 
Garwood, 
Harrison, 
lne:ram, 
Johnson, 

YEAS-26. 

Lubbock, 
McKinney, 
Maetze, 
Potter, 
Page, 
Sea1e, 
Simkins, 
Stephens, 
Sims, 
Tyler, 
Townsend, 
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Kimbrough, 
Kearby, 

Whatley. Amend by adding "bull fightt~·· to 
Weisiger. Senator Certer't1 amendment. 

NAYS--DODe. GLASSCOCK. 
ABSENT-ts. l Accepted by Senator Carter. 

Atlee, Mott, ; Senator Kearby moved to lar the 
Burney, Pope. i amt>ndment ou the table. 
r.1 k 1 Senator Cartt>r moved to commit th ... ,,, ar . 1 .. -

On motion of Senator Carter the 1 bil to Judiciary committet> .No. 2. 
8enate went into executive sessfon. 'j Sena.tor 1'ownse•H_i favored t.he com-

mitment of the bill. 
(IN SKNATK.) 1 S~nator ~imkins !ah1ed the point o( 

The following appointments by the ordt:-r that th~ motion to lay ~n the 
governor were anuounced as confirmed table ?ad µrecedence of tht> wotiuu t•> 
by the Seaate: comn11t · . . . 

L. L. Foster to be commissioner of Th~ chair ruled the pomt of order 
agriculture i~sura.nce statistics and uot well tak~n. and t1tated the ques-
history. ' ' tion to be on the motion to commit. 

G. W. Smith to be s~cretary of Senator Sims offered the following-
State. amendment: . 

Dr R M Swearingen to be State Amend by addrng hefore the worci 
hea.lih ~ffic~r. . "shall" on lme 4, page·!, ist'ctiun l, tht.'I 

\V. H. Mabry to be adjutant gen- words HS followi.: .. Or shall bi--t any-
eral. th!ng of v~ 1lue on any pr1w flght. in 

On motion of Senator Kearby Sen- this ~tlite. 
a.te bill :No. 41 entitled "An ~ct to 8enator TownisPnd offered the fol
prohibit prize 

1

1.ighting, and prohibit lowi11g sub,,titure.for the a11:-'eadment: 
any person trom acting as second or Amend by ad_d~ng: "Stud penalty 
referees, or to knowingly aid or assist shall also be v.1~lted ou any p~rs<?u 
those thus offending, and to provide w.ho shall permit bulls to fight w1thm. 
penalties therefor," was taken up out his enclosures, or break dowu the .-:ias
of its regular order and the bill was ture fence of another; and the puru~h
read the first time.' ment shall be doubled if violated iu 

'J'he question being, shall the bill be the sp.ring of the ypnr. ,, .. 
. pasised to a :::.econd reading, Senator Wl;lich was afterwar·ds w1t.1drawu 

Stephens offend the following amend- by him. 
ment: Senawr Simkins raised the point of 

Amend by adding the following . as ~~der that the amendment ot' Senat~r 
the enactiug clause, after the words 81ms could not, be ~cted upon until 
·section 1. '' said amendment to read the amendments whrnh had already 

as follows: been offered were dh1po1-1ed of. 
''Be it enacted by the Legislature of The chair ruled,' _ 

the State of Texas, That'1 First-That the amendment of Seu-
Adopted. ator Garter could not be acte<l on 
Senator Frank offered the following until the motion to lay it on the table 

amendnient: wa8 acted upon. 
Ameud line u oy striking out the fig- 2. That the motion to commit the 

ures '$100,'' and iusnt "$500.'' . Lill had precedence of the motion to 
Seo.at ~t Page offered the followmg Jay on the table. 

substitute for the amendment: 3 That a motion to aruend the 9ill 
Ameud section 1, line 5, by striking wa~ in order before the motion to com 

°.".~ :·1~0" an~ i~sert ,, "50~; 11 an_d by mit was voted ou, aud therefore hekl 
~~11k1~,"' out m Jrne 5 1000 and msert the point of order not well taken. 

5WOOOh" 1 d b S The ameudment of Sena.tor Sims 
Ic l was accepte y enator was 

Frallk and was Lost. 
Adopted. : The chair then l'otated that the ques· 
~enator Carter offered to amend the ; tion was then on tne adoption of the 

bill as follows: ·motion by Senator Carter to comruit 
Amend the bill by inserting after the bi1l 

the w:?rd "gloves," line 2, ·'dog, bear Senator Page moved to lay that mo 
fight· tion on the table. 
S~nator Glasscock offered the fol- The yeas and nays being called for 

lowmg amendment to the amend-
1 

the motion to lay on th~ table WM 

ment: 'adopted by the followinpt vote: 
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Clemens, 
Crane, 

·Cranford, 
Frank, 
Finch, 
Garwood, 
Ingram, 
Johm:on, 
Kearby, 
Kimbrough, 

_Cart.er, 
Glasscock, 
Harrison, 
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YEAS-20. Section 3. Provided further. that 
Lubbock, no conviction or acquittal under the 
McKinney, provisions of this act shall be so con-
Potter, strued so as to prohibit a proseeution 
Pa~e. or conviction of such person for the 
Seale, violation of any other provision of the 
Simkins, penal code. 
Stephens, Seriators Lubbock and Carter op-
Sims, posed the amendment. . 
Tyler, Senator Page offered an amendment 
Whatley. to the amendment offered by Sena.tor 

NAYS-6. Kearby the following: 
Maetze, Amend by adding at the end of 
Townsend, section 1 the following: ''Provided 
Weisiger. that nothing in this section shall be 

ABSEN'l'-2. constrt..ed to apply to ordinary ath-
A tlee, Clark. letic exercis~. such as pursued in some 

The question then recurred upon places for amusement." 
motion of Senator Kearby to lay the Senator Crane offered as a substi
amendment of Senator Carter on the tute t'or Sena.tor Page's amendment 
table, .which motion was adopted by the following: 
the following vote: Amend by strikin~ out all after the 

Clemens, 
Crane, 
Cranford, 
Frank, 
Finch, 
Ingram, 
Kearby, 
Kimbrough, 

Carter~ 
Glasscock, 
Garwood, 
Harrison, 
Johnson, 

YEAS-16. word 'any'' in the fifth line and be-
McKinney, fore the word "fight" in li11e eleven. 
Potter, Which was adopted in lieu of the 
Page, ' amendment. 
Sims, Tlw ameudment as thus substituted 
Tyler, was adopted, 
Tuwnsend, Senator Carter moved to adj'ourn, 
Whatley, which motion wa8 lo8t. 
Weitidger. The amendment offered by Senator 

NAYS-10 Kearby, as amended, was then adopt-
Lubbock, ed. 
Mal"tze, S.:inator Frank offered to amend as 
Seale, foJlows: 
Simkins, Amend by adding after line 5 the 
Stephens. following: ''By impris mment in the' 

ABSENT-2. couuty ji-til for ~ term of not Jess than 
Mott, Pope. six months nor more than twelve 

Senator Harrison moved to amend months." 
by striking out the emergency clause. Which Wl'IS adopted. 

Senator Simkins offered as a sub- Senator Page offered the following 
2titute therefor the following amend- amendment: 
ment: Amend section 1 by adding at the 

''Strike out aH after and including end of same the following: "for each 
line 8." ' and every o:ff ense." 

The subiltitute was accepted by Sen- Adopted. 
ator Harrison, and was then adopted. I Senator Glasscock moved to amend 

Senator Kearby offered the follow- the caption of the hill by inserting 
ing amendment: af1er the word "prohibit" the .. words 

Amend by adding thereto sections 2 ''and define." 
and 3, as follows: Adopted. 

Section 2. Prize fighting prohibited \ Senator Sims offered the following 
by this act is hereby defined tO be any amendment: 
fighting, boxing or sparring. with or "Amend by adding thereto section 
without gloves, in any public place, 2~ as follows: 
and a public place as herein men- Sl•ction 2. Prize fighting within the 
tioned is defined to be any place where meaning of this act shall be where the 
two or more person'i co11gregate to fight, is by professional fighters by 
witnes-i such fighting, boxing or spar- agreement for money or other thing of 
ring, or where any fight occurs tor value,'' 
which gate fees, or other fees, are P~nding the ,co:R.sideratio,n of which 
charged, or any reward is offered, or the Senate, on motion of Senator 
any wager is made on the result of Orane, adjourned to 10 o'clock to-mor-
~uieh fight. row morning, by the following vote: 

I 
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'\.Jrane, 
Ca.rt er, 
-Qlasscock, 
'Garwood, 
Harrison, 
Ingram, 
McKinney, 
Maetze, 

Clemens, 
Cr11nford, 
Frank; 
Finch, 
Johnson, 
Kearby, 

YBAS-Hi. 
Page, 
Seale, 
Silukins, 
Sinis, 
Tyler, 
Townsend, 
Whatley. 

NAYS-11. 

Kimbrough, 
Lubbock, 
Potter, 
Stephen!, 
Weisiger. 

'l'EN'l'H DAY. 

Senate 
ment. 

SBNATK CHAMBER, 
AUSTIN, Jan. 23, ;,891. 

met pursuant to adJourn-

Roll called. 
Quorum present. 
'The following Senators answering to 

names: 

.Atlee, 
·01emens, 
Ora no, 
Carter, 
·Oran ford. 
J'ru.nk, 
F!n('b 
~las11eock, 

Burney, 
Olar Ii:, 
Garwood, 

PRESENT. 
Johnson, 
Kearby, 
Kimbr ugh, 
Lubbock, 
McKirrney, 
Maetze, 
Potter, 
Page, 

ABSENT. 
Harrison; 
Ingram, 
Mott, 

Pope, 
Simkin,, 
Stephens, 
Sims, I 
Tyler, 
Whatley, 
Weisiger. 

Seale, 
Townsend. 

I all bills with reasonable dispatch 
after they had been placed in his 
hands; and further find that he has a 
contract with the State Printing board 
for priu ting all St>nate bills and we 
ad vise that there be no change made 
in the same. 

AH of which ~ respectfully submit
ted. 

Chairman of 
Printing. 

FINCH, 
Committee on Public 

On motion of Senator Kearby the 
report was adopted and ordered 
spread on the Journal. 

Senator Tyler made the following 
report.: 

COMMITTEE ROOM, 
Austin, Jan. 22, 1891. 

Hon. George C. Pentleton, President 
of the Senate: 
Your Judiciary committee No. 2, to 

whom was referred 
Senate bill No. 7~ entitled "An act 

to amend article 558, title 7 .chapter 4 
of the Code of Criminal Procedure,,•, 
have had the same under considera
tion, and instruct me to report it back 
to the Senate with the recommenda
tion that it do pass with the following 
amendment: 

Amend by adding subdivisiong 4 "'nd 
fi at the end of the bill, to-wit: 

4. "That the witness is not absent 
by the procurement or conRent of the 
party applying therefor.'' 

5. "That the application is not made 
for delay." 

All of which is respectfully sub
mitted. 

TYLER, 
Chairman. 

Praver 
:Smoot. 

by the chaplain, ·Senator Tvler made the following 
Dr. report: · 

On motion of Senator Kearby the 
reading of the Journal was dispensed 
with. 

, Senator Fhich made the following 
~"eport: 

COMMITTEE ROOM, 
Austin, Jan. 22, 1891. 

Hon. Geo, C. Pendleton, .President of 
theSenat~: 
Your committee on Public Printing, 

in rel"ponse to a resolution of the Sen
ate iuquiring into the delay in print
ing Senate bills, and also as to wheth
er there is a contract for printing the 
nme, beg leave to report: 

That we have made careful investi
gation and find that the contracting 
printer, Mr. Hutchings, ha.s · printed 

COMMITTEE ROOM, 
Austin, Jan. 22, 1891., 

Hon. Geo. C. Pendletlm, President of 
the Senate: 
Your Judiciary committee No. 2, to 

whom was reterred 
Senate bill No, 62 entitled "A.n act 

to amend article 459, chapt,er 3, title 14: 
of the penal code of the State of 
Texas" , . 

Have had the same under considera-
tion and instruct me to report it back 
to the Senate with the recommenda
tion that it do not pass. 

All of which is respectfully submit
ted. 

TYLER, 
Chairman. 


